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A MESSAGE
from Dean Caminker

A

s did many of you, I devoted time
in January to watch (midnight reruns of) the Senate Judiciary Committee
hearings on the nomination of nowSupreme Court Associate Justice Samuel
Alito. The experience was, at best, disap pointing. To be sure, I didn't anticipate forthright dialogue and debate on
legal principles and the candidate's
judicial philosophy; nor did I expect the
Committee members- mostly attorneys
themselves- to be as acute in parsing
fine points of_law as in parsing political
opportunity. But the extreme level of
bloviating, the many attempts to speak
about specific points of law without
sufficient knowledge to understand the
substance of the response, the widespread inability to discern the difference
between an evasive and a fair answer, and
a more or less complete failure to frame
fruitful follow -up questions all made me
want to throw my hands up in despair
and switch to ESPN Classic.
I imagine some of you are already
wondering whether I was born yesterday.
Why would I expect a Senate confirmation hearing to be a forum for
enlightening and cogent legal discourse?
How could I not grasp the political
dimension of the hearings, or appreciate
the pressures senators face to follow
their own perceptions of electoral selfinterest?
I do understand that, of course- to
my knowledge, no law school dean
in history has been accused of being
a Pollyanna- but I'd still note that
the amount of light generated, that is,
illumination of the nominee's character
and legal views, was remarkably scant
compared to the heat produced. Why? In
part, I think, because many senators did
a poor job of interrogating, even with
respect to achieving their purely self-

interested or partisan political goals. In
part because they or their staffs didn't do
their homework- for example, Senator
Kennedy's gaffe in demanding Library
of Congress papers concerning Judge
Alito's Princeton alumni group when
those had previously been examined
with no smoking gun being found. In
part because our faculty ethics experts
tell us the ethics challenges to Judge
Alito's decisions to hear particular cases
were weak. In part because some of the
questions were so poorly formed for
example, the Democrats' pressing
Judge Alito on his beliefs in a "unitary
executive" based on the false premise
that whether the executive is unitaiy
or not has something to do with the
executive power's substantive scope (such
as whether a president can unilaterally order warrantless wiretapping and
enemy combatant detention), which
of course is what the Democrats were
really worrying about. And most of
all because the structure and overall
dynamic of the hearings was seemingly
more geared for senators to secure a
sound bite on the evening news than to
help them or their constituents assess
the nominee's strengths, weaknesses,
and probable behavior as a Supreme
Court justice. To quote Claude Rains in
Casablanca, "I'm shocked ... shocked!"
While the Alito hearings were
proceeding, so too was a very different
exercise in selecting candidates, an
exercise almost everyone reading this
note once successfully negotiated. I'm
speaking, of course, of the Michigan Law
School application and selection process,
which determines who among a very
large pool of candidates will become
members of our first-year class. To call
our exercise different is an extreme
understatement, for there's essentially

no correspondence at all '. What Assistant
Dean of Admissions Sarah Zearfoss, '92 ,
and her colleagues do harkens back to a
concept Aristotle uses in the Nicomachean
Ethics- proairesis- commonly translated as "deliberate choice." In the Alito
confirmation process, arguably there was
no true deliberate choice being made:
Decisions were foreordained largely on
the basis of political affiliation, perception of the nominee's own political
and judicial philosophy, and senatorial
self-interest . In the Law School selection
process, the exact opposite mentality
prevails.
For those of you unfamiliar with the
intricacies of selecting a student body,
the process is lengthy, labor-intensive,
analytically rigorous, heavily informed
by the experience and intuitions of
admissions officers, and perhaps more
qualitative and less quantitative than you
imagine . To be sure, quantified undergraduate grades and LSAT scores form
a critical foundation for evaluation, for
those are key instruments in determining whether a candidate can meet
the rigorous demands of our educational
program . It would obviously do no
service either to our faculty or the candi dates themselves for us to admit students
about whom we can't be completely
confident they will benefit fully from the
expertise of our faculty and their fellow
students.
On the other hand, these quantitative criteria tell us only a bare minimum
about a candidate's prospects for excellence and leadership- less even than
Judge Alito's past decisions tell us about
his. Numerical data alone cannot speak
to an applicant's character and ethical
compass, his potential as a contributing
and productive member of society as
well as the profession, her collegiality

(as Michigan prides itself on encouraging law students to work congenially
and collaboratively rather than to
exhibit the rabid competitiveness that
can undermine the learning environment), his public-spiritedness in keeping
with our public-focused mission, and
not least, her capacity for dealing with
pressure, stress, and indeed, occasional
failure (since, as some of you may recall
with a painful wince little dulled by
intervening years, many of our students
first meet ~heir true intellectual peers
when they reach Michigan Law School
and not all of our bright, motivated,
high-achieving young men and women
can end up at the top of their class).
Our admissions officers intelligently
and thoroughly probe each applicant's
file to assess these and other variables to
divine the true set of qualifications and
attributes each would bring to enrich
the Law School class and later the legal
profession.
From our candidates' perspectives,
too, the differences in selection process
are immense. Judge Alito's presumed
goal was to reveal as little as possible
about himself. He needed to avoid saying
anything that would rally the Left in
opposition, as well as saying anything
that would undermine support from the
Right which balked at the prospect of
Harriet Miers. More generally, it was
in his interest to say as little as possible
that would reveal his true predilections,
judicial or otherwise, and the coaching
he received made such revelation
minimal. For our Law School applicants,
the paradigm is very much the opposite.
Only by fully revealing themselves can
we help them determine if Michigan is
where they belong. Indeed, in the occasional case when an applicant chooses to
rely solely on quantitative data, even a

perfect LSAT score, our tendency is to
deny admission.
The point isn't that the Law School
selection process is a science- just the
opposite in fact. But it is proairetic,
intentional and deliberate, designed
to ferret out real attributes and make
thoughtful selection decisions rather than
to serve political and partisan interests.
I need hardly add that the process
continues richly to benefit those who
matriculate as they ultimately pursue
their professional careers and join the
distinguished community of Michigan
Law alumni.

Perhaps I shouldn't be too hard on
those involved in the Alita hearings.
Certainly I freely concede that the
Michigan Law School selection process
would never in a million years make it
out of committee were it so proposed
as an alternative model. But I'll choose
ours any day. I hope many of you agree.

